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Policy Definitions/Acronyms

For the purposes of this policy the following definitions apply:

	“Accounting Officer”
	-
	The Municipal Manager

	“Municipality”
	-
	Inkosi Langalibalele Municipality

	“Professional Consultant”
	-
	An external person or organization that provides a

	
	
	professional service to the Municipality in those

	
	
	arrears, where the Municipality lacks the required

	
	
	specialized skills or capacity.

	“Lack of Capacity”
	-
	Insufficient Human resources

	
	
	or

	
	
	Relevant knowledge, expertise and experience that

	
	
	may not exist within the Municipality

	“MSA”
	-
	Municipal Structures Act 117 of 1998

	“MFMA”
	-
	Municipal Finance Management Act 56 of 2003

	“HOD”
	-
	Head of Department or Senior Management

	“TOR”
	-
	Terms of Reference

	“IDP”
	-
	Integrated Development Plan

	“MTREF”
	-
	Medium Term Revenue and Expenditure

	
	
	Framework

	“QCBS”
	-
	Quality and Cost Based Selection

	“OBS”
	-
	Quality Based Selection

	“TOR”
	-
	Terms of Reference
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1. Policy Objective

To create an environment that regulates the pre-requisite for “Value for Money” and “Quality Selection” of Professional Consultants, whereby selection and appointment is done by an open and transparent process.

It remains imperative that the cardinal principle/objective for the appointment of Professional Consultants must be to achieve high standards in the content of the “Work Output”, which is results and performance driven, and must propel the Municipality and its Institutional Mandate to an exemplary level of effectiveness and efficiency.

In addition to the aforementioned key objective, the Professional Consultant must extensively create, enhance, strengthen and empower the Institutional knowledge, the Institutional leadership and technical capability of Staff within the Municipality.

This policy and procedures must be read in conjunction with the Municipal SCM Policy.
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2. Broad based Legislative Framework
The following Acts, prescripts and Circulars govern certain Municipal operations, and this policy should be read or understood in this context.

2.1.
Local Government: Municipal Structures Act 117 of 1998, and its subsequent amendments

2.2.
Local Government: Municipal Systems Act 32 of 2000, and its subsequent amendments

2.3.
Local Government: Municipal Finance Management Act 56 of 2003

2.4.
Local Government: Municipal Property Rates Act 6 of 2004

2.5.
MFMA Circular No. 82 – Cost Containment Measures, dated 30 March 2016

2.6.
Preferential Procurement Policy Framework Act 5 of 2000, as amended

2.7.
Municipal Supply Chain Management Policy


Inkosi Langalibalele Municipality – Policy on the Appointment of Professional Consultants Page | 6

3. Applicable procedures

The procedures outlined in this policy applies to all contracts for appointment of Professional Consultants. The Accounting Officer in procuring these services, should satisfy himself/herself of the following:

3.1.
That a “GAP Analysis” was performed prior to the procurement of any professional consultant;

3.2.
That the procedures/process will result in the selection of professional consultants with the necessary professional qualifications;

3.3.
That the assignment will be carry out in accordance with the agreed schedule; and

3.4.
That the scope of services is consistent with needs of the project.

4. GAPS Analysis before tender or quotation process
The Accounting Officer or his/her delegated Official or HOD, must perform a “GAPS Analysis” prior to any TOR’s being published for the appointment of Professional Consultants. The pro-forma “GAPS Analysis” Report must be completed. Refer to Annexure A.
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5. General Approach
The Accounting Officer or his/her Delegate, must consider these key attributes during any stage of the selection process to determine the capability of the Professional Consultant, namely:

5.1.
Professional Competence

5.2.
The Institutional and Managerial capability

5.3.
Availability of the right Resources

5.4.
Professional Culture, Tradition, Integrity and Credibility

Further, to the above, it is the responsibility of the Municipality to acquire comprehensive information on all of the aforementioned qualities of the Potential Professional Consultant at the selection stage by undertaking the following, namely

a. Obtaining a comprehensive written pre-qualification information from the Consultant in a form that is appropriate for the assignment;

b. By interviewing or requesting the potential Professional Consultant to provide a demonstration of capabilities at the selection stage; and

c. If appropriate or necessary, by undertaking a visitation in loco to the premises of the potential Professional Consultants and undertaking an extensive evaluation of the systems and the methodology of the Services, including the hardware and software capabilities of the Company.
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6. The General Guideline for Comprehensive Assessment of Professional Consultants

6.1.
Professional Competence

The potential Professional Consultant must submit to the Municipality, a team or resources that have institutional leadership, technical capability, relevant qualifications, and practical experience to carry out the project/assignment in a cost effective and quality manner.

The Municipality can evaluate the professional competence of the team, skills and qualification, by examining;

The detailed credentials (Curriculum Vitae) of key staff that are responsible for the provision of the specified services and their relevant experience on similar assignments;

The list of similar projects/assignment that was undertaken by the Company, the approach to and methodology for the proposed assignment. In addition, the Municipality should validate the performance of the Professional Consultant with other the Municipalities on previous assignments of a similar nature and examine the performance history. The track record and relevant experience remain a pre-requisite. This may include information on the institutional problems and difficulties that were encountered and how they were dealt with on previous assignments. This should include how these lessons empowered the

knowledge and capability of the Professional Consultant.

2 WHAT IS QBS

6.2.
Managerial Capability

The Professional Consultant must demonstrate to the Municipality their Managerial capability to match the size and type of the project/assignment. The Professional Consultant will need to demonstrate their project management skills by coordinating staff, and resources, to ensure that work is planned in an effective and efficient manner.

The Municipality must undertake an assessment of the Managerial capability of the Professional Consultant by placing a focus on the following, namely
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The Performance records for past projects/assignments undertaken;

The quality control procedures/approach which guide the performance of the Professional Consultant’s Services. It must be noted that whilst Certification is not mandatory, the recommended Company should preferably have a Results, Performance and Quality Management system in place;

The results and success record of the recommended Project Manager on previous projects/assignments;

Obtain the Company’s health & safety policies and compliance record;

The progress reporting and The Municipality’s communication techniques of the Company that is recommended for the assignment, including its internal and external plans, meeting plans, billing practices, dispute resolution system; and

The success rate of the Professional Consultant in transferring the Institutional and Technical Knowledge and Technological Capability on previous projects

6.3.
Availability of the Right Resources

The Municipality must determine whether the Company has sufficient financial and staff resources commensurate with the requirements of the project/assignments.

The Municipality should verify that the Professional Consultant has sufficient staff (that is permanent or to be contracted for the specific project) that is readily available with the relevant capability and experience levels, and that there are sufficient financial resources to undertake the work output.

The Municipality must assess and validate the content and adequacy of the resources of the

Professional Consultant by reviewing the following:

The number of qualified professional and managerial personnel committed to the project/assignment team;

The deployment of the project/assignment staff and how the team will be organized with lines of delegations, responsibility and accountability;

The staff commitments to other work for the duration of the proposed project/assignment;
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The credit worthiness of the Company and the availability of appropriate Professional Liability (Indemnity) Insurance;

The access to supporting resources; and the proximity of the Company’s offices to the proposed work.

It is imperative that the Municipality determine the local knowledge of the recommended Company which remains an important consideration. The experience of the team members in the location/province of the assignment or in the same region, contribute to understanding the expectations of the Municipality, and this could be afforded appropriate weighting during the evaluation process.

6.4.
Professional Culture, Tradition, Integrity and Credibility

It must be a pre-requisite that mutual respect, honour, dignity, trust, credibility and integrity form the human foundation and critical component in the relationship between the Municipality and Professional Consultant. Therefore, this will be the accepted norm, that both parties will be content and appreciative of one another in this transaction.
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7. The Selection Procedure

7.1.
The four stages of selection

Identify the approach; Invite bids/proposals;

Receipt of bids/proposals; and Evaluate bids/proposals.

7.1.1.
Identify the approach

The Municipality must determine the type of contract/project/assignment that it desires to undertake. The “GAPS Analysis” document or nature of project/assignment will determine the level of Professional Consultants service that is required. However, listed below are the common or general approaches used to appoint Professional Consultants:

Quality and Cost based selection; Quality based selection;

Fixed Budget selection; Least cost selection; and Single Source selection.

The table below gives an indication of what type of selection process may be appropriate depended on the “GAPS Analysis” document or nature of project/assignment

Common projects/assignments
Method of Selection


1. Not complex or specialized
2. Complex or highly specialized
3. Simple, and precisely defined, and budget is fixed
4. Standard or routine non-complex works (e.g. audit, engineering design)
5. Emergency Operations, and where only one firm has the qualifications (e.g. Actuarial Valuations) or from the list of accredited Service Providers
6. Any other situation





Quality and Cost Based Selection (QCBS)

Quality Based Selection (QBS)

Fixed Budget Selection, together with (QBS) for technical competencies

Least-cost Selection, together with (QBS) for technical competencies Single Source Selections

QCBS
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The table above is mere guideline, however the requesting Department or SCM unit can utilize a combination of methods, that are appropriate to achieve the desired project/assignment outcomes.

7.1.2.
Inviting bids/proposals - Terms of Reference (TOR’s)

The User Department / SCM unit will be responsible for developing or drafting of the TOR’s in consultation with a Professional Consultancy Company that continue to specialize in the area of the project/assignment. The TOR’s must be developed from the “GAPS Analysis” document or on the nature of project/assignment. All TOR’s compiled by the Municipality must be in accordance with the available funding/budget to undertake such project/assignment.

The TOR’s must, contain the following as a minimum:

Clearly defined Scope, Tasks, Objectives and Goals; Background Information on need or service required; Currency of contract;

Clearly defined timeframes linked to the tasks; Frequency of reporting or monitoring;

The evaluation criteria in terms of the Municipal SCM Policy;

o The evaluation criteria should include at least the following:
· Consultants experience relevant to project/assignment;
· Quality of methodology;
· Qualifications of key personnel; and
· Transfer of skills (where necessary).
Any pre-bid briefing sessions or presentations;

Specify the contact details for technical queries; and Validity period.

The TOR must be included as part of the bid document for the tender process and request for quotations. TOR’s must also be published in a medium where this is accessible to the General Public or prospective bidder.
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7.1.3.
Receipt of bids/proposals

The municipality must allow enough time for consultants to prepare their proposals. The time allowed, must be in accordance with Municipality’s SCM Policy and Regulations.

The following is applicable to Technical and financial proposals received from Professional Consultants:

Both Technical & Financial proposals must be submitted at the same time; No amendments should be allowed to both proposals after deadline;

These proposals must be submitted in separate envelopes;

No proposals should be accepted after deadline and should be returned unopened; Technical Proposals should be opened immediately, whilst financial proposal should

only be opened after the Professional Consultant has met the criteria of functionality.

7.1.4.
Evaluation of bid/proposals

The evaluation of bid/proposal must be done in accordance with Municipal SCM Structures/ Committees or by the Municipal SCM Practitioner. All bids/proposals must be evaluated in accordance with published TOR’s
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8. Types of Contracts and Important Provisions
The Municipality when considering to engage a Professional Consultant, after the “GAPS Analysis” or nature of the project/assignment was conducted or decided respectively, must determine what type of contract will best suit its needs.

Detailed below is the types of contracts the Municipality can consider:

8.1.
Lump Sum Contract

Purpose of usage: Lump Sum Contracts are used mainly for assignments in which the content and the duration of the services and the required output of the Professional Consultants are clearly defined. They are widely used for simple planning and feasibility studies, environmental studies, detailed design of standard or common structures, preparation of data processing systems, etc. The payments are linked to outputs (deliverables), such as reports, drawings, and bills of quantities, bidding documents, and software programs.

In addition, Lump Sum Contracts are easy to administer because payments are due on clearly specified outputs.

8.2.
Time-Based Contract

Purpose of usage: This type of contract is appropriate when it is difficult to define the scope and the length of services, either because the services are related to activities by others for which the completion period may vary, or because the input of the Professional Consultants required attaining the objectives of the assignment is difficult to assess. This type of contract is widely used for complex studies, supervision of construction, advisory services, and most training assignments.

The payments are based on agreed hourly, daily, weekly, or monthly rates for staff (who are normally named in the contract) and on reimbursable items using actual expenses and/or agreed unit prices.
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The rates for staff include salary, social costs, overhead, fee (or profit), and, where appropriate, special allowances. This type of contract must include a maximum amount of total payments to be made to the Professional Consultants. The aforementioned ceiling amount should include a contingency allowance for unforeseen work and duration, and provision for price adjustments, where appropriate.

The Time-Based Contracts need to be closely monitored and administered by the client to ensure that the assignment is progressing satisfactorily and that payments claimed by the Professional Consultants are appropriate.

8.3.
Contingency (Success) Fee Contract.

Purpose of usage: The Contingency Fee Contracts are used when Professional Consultants do work on a contingent basis, and will only be remunerated upon successful achievement of desired output. The fee is normally expressed as a percentage.

8.4.
Percentage Contract.

Purpose of usage: The Percentage Contracts are commonly used for architectural services. They may be also used for procurement and inspection agents. Percentage contracts directly relate the fees paid to the consultant to the estimated or actual project construction cost, or the cost of the goods procured or inspected. The contracts are negotiated on the basis of market norms for the services and/or estimated staff-month costs for the services, or competitively bid. It should be noted that in the case of architectural or engineering services, percentage contracts implicitly lack incentive for economic design and are hence discouraged. In view thereof, the use of such a contract for architectural services is recommended only if it is based on a fixed target cost and covers precisely defined services.
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8.5.
Indefinite Delivery Contract (Price Agreement)

Purpose of usage: The Indefinite Delivery Contract are utilized when the Municipality need to have “on call” specialized services to provide advice on a particular activity, the extent and timing of which cannot be defined in advance. It must be noted that these contracts are commonly used to retain “advisers” for implementation of complex projects (for example, dam panel), expert adjudicators for dispute resolution panels, the institutional reforms, procurement advice, technical troubleshooting, and so forth, normally for a period of a year or more. The Municipality and the Professional Consultancy Company agree on the unit rates to be paid for the experts, and payments are made on the basis of the time actually used.
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9. Procurement Process/Selection

The Municipality has two Procurement Process available for the appointment of Professional Consultants, namely:

9.1.
Selective Tendering – Use of list of Contractors/Database

The Municipal Database of accredited Service Providers is utilized. This process saves time as Professional Consultants have already been pre-vetted.

In considering which firms to be invited, the following must be considered:

the previous record of the firm in transactions with the Municipality, including tendering performance;

the capacity of the firm to carry out work for the Municipality at competitive prices and to provide supervision and control;

the firm’s experience in relation to the category of work particularly for comparatively new firms; and

where appropriate, membership of an acceptable trade or professional association. the firm should indicate whether it has any relationship either directly or indirectly with

any Member or employee of the Municipality.

In summary all prospective Professional Consultants, must meet the following pre-qualification, before any invites and TOR’s are circulated:

a) eligibility;

b) financial standing;

c) technical capacity; and

d) statutory requirements.

The TOR, together with the invitation to quote must be sent to all prospective Professional Consultants, after the selection process above is completed.
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9.2.
Two- envelope System – Functional & Price (Quality and Cost Base Selection)

The Municipality must use this process for more complex TOR’s, and where emphasis is place on functionality. Proposals must be submitted in two separate clearly marked envelopes, one containing the technical proposal and the other the cost/financial proposal for the assignment.

9.3.
Procurement of Individual Consultants

The Municipality can engage Individual Consultants, when the following exists:

Teams of personnel are not required;

No additional outside professional support is required; and

Experience and qualifications of the individual are the paramount requirements

The Individual Professional Consultants may be selected on a sole-source basis with due justification in exceptional cases such as:

a. The tasks that are a continuation of previous work that the consultant has carried out and for which the consultant was selected competitively;

b. The assignments with total expected duration of less than six months;

c. The emergency situations resulting from natural disasters; and

d. In the case when the individual is the only consultant qualified for the assignment.

Further, to the above, the selection process must be on the basis of their qualifications, capabilities and references for the assignment.

9.4.
Other Procurement Process/Selection

The municipality can use other Procurement process/selection. Refer to Point 7.1.1 for a list of Selection process.
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10. Evaluation Process

All proposals received by the Municipality must be evaluated within the ambit of the Preferential Procurement Regulations and Municipal SCM Policy.

The guideline for evaluation of functionality and price, and should be a combined total of 100%. The ratio should be determined by the Municipality’s SCM Unit or by the nature of project/assignment.

The guideline below should be used to calculate percentage for functionality and price

Functionality

	The formulae
	

	Ps   =
	So
	x   Ap

	
	Ms
	

	
	
	


Ps = Percentage score for functionality

So = Total score of bid/proposal under consideration

Ms = Maximum possible score

Ap = Percentage allocated for functionality

The municipality can allocate a threshold for minimum qualifying criteria of functionality between 65% to 85 % out of 100%
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Price

The formulae

	Ps   =
	Pmin
	x   Ap

	
	Pt
	

	
	
	


Ps = Percentage scored for price

Pmin = lowest acceptable bid/proposal

Pt = price of bid/proposal under consideration

Ap = percentage allocated for price

The guideline below should be used to convert the percentage from functionality and price into points in terms of Regulation 8 of the Preferential Procurement Regulations.

The percentage for price and functionality should be added together, before the conversion.

The points score out of 80 or 90 should be calculated as follows:

(i) The 80/20 preference point system

	Ps   =  80  (  1  -
	Hs - Rs
	)

	
	Rs
	

	
	
	


(ii) The 90/10 preference point system

	Ps   =   90  (  1  -
	Hs - Rs
	)

	
	Rs
	

	
	
	


Ps = points scored for functionality and price by the bid under consideration

Hs = Highest percentage scored by any acceptable bidder for functionality and price Rs = percentage scored for functionality and price by the bid under consideration

CONFIDENTIALITY

The Information relating to evaluation of proposals and recommendations concerning awards must not be disclosed to the Professional Consultants who submitted the proposals or to other persons not officially concerned with the process, until the publication of the award of contract.
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11. Associations between Professional Consultants

It must be considered as normal practice that Professional Consultants may choose by their own option and discretion to associate with each other in the form of a joint venture or of a sub-Consultancy Agreement to complement their respective areas of expertise, strengthen the technical responsiveness of their proposals and make available bigger pools of experts, provide better approaches and methodologies, and, in some cases, to offer lower prices. It must be recognized that this form of association may be for the long term (independent of any particular assignment) or for a specific assignment.

If the Municipality employs an association in the form of a joint venture, the association should appoint one of the Company’s to represent the association; all members of the joint venture must sign the contract and must be jointly and severally liable for the entire assignment. It must be adhered to that as soon as the short list is finalized, and Requests for Proposals (RFP) are issued, any association in the form of joint venture or sub-consultancy among the short-listed Professional Consultancy Companies must be permissible only with the approval of the Municipality. The Municipality must not require Professional Consultants to form associations with any specific company or group of companies, but may encourage association with qualified national companies.
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12. Advance Contracting and Retroactive Financing

In certain circumstances, such as to accelerate project implementation, the Municipality may after application of its options and prudent discretion, with the necessary Management approval, undertake measures to proceed with the selection of Professional Consultants before the related Consultancy and Financing Agreement is signed. This process is referred to as Advance Contracting for certain exceptional circumstances. It must be recognized that in such cases, the selection procedures, including advertisement, must be in accordance with the MFMA Supply Chain Management Regulations and Municipal SCM Policy and all other relevant Prescriptions as issued by the National Treasury.

In the event the Municipality would require clarity and an understanding with regards this initiative then it would be wise of the Municipality to engage the National Treasury so as to prevent and avoid any form of non-compliance. The Municipality would undertake such advance contracting at its own risk, with regard to the procedures, documentation, or proposal for award in accordance with the MFMA Supply Chain Management Regulations and Municipal SCM Policy and all other relevant Prescriptions as issued by the National Treasury and of specific reference that there is written Guaranteed Source of Funding to Fund the Project/Assignment. In the event the contract is signed, the payments made by the Municipality under the contract prior to signing of the Financing Agreement is referred to as Retroactive Financing and is only permitted within the limits specified in the Financing Agreement.
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13. General Negotiations with Potential Professional Consultants

The negotiations must include discussions of the Terms of Reference, the methodology, staffing, the Municipality’s inputs, and special conditions of the contract. These discussions must not substantially alter the original Terms of Reference or the terms of the contract, the desired quality of the final product, its recurrent cost, and the relevance of the initial evaluation be affected.

The major reductions in work inputs should not be made solely to meet the budget. The final Terms of Reference and the agreed methodology must be incorporated in “Description of Services,” which must form part of the contract.

The selected Professional Consultancy Company should not be allowed to substitute key staff, unless both parties agree that undue delay in the selection process makes such substitution unavoidable or that such changes are critical to meet the objectives of the assignment. In the event this is not the case and if it is established that key staff were included in the proposal without their availability, the Professional Consultancy Company may be disqualified and the process continued with the next ranked Professional Consultancy Company. The key staff proposed for substitution must have qualifications equal to or better than the key staff initially proposed.

The Financial negotiations must include clarification of the Tax Liability of the Professional Consultants and (if any) and how this tax liability has been or would be reflected in the contract.

In the case of payments to Lump-Sum Contracts that are based on delivery of outputs (or products), the offered price must include all costs (staff time, overhead, travel, hotel, etc.).

It must be noted that consequently, if the selection method for a Lump-Sum Contract includes price as a component, this price must not be negotiated. In the case of Time-Based Contracts, the payment is based on inputs (staff time and reimbursable) and the offered price must include staff rates and an estimation of the amount to be reimbursed.

In addition, when the selection method includes price as a component, negotiations of staff rates should not take place, except in special circumstances, like for example, staff rates offered are higher than typically charged rates by Professional Consultants for similar contracts.
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Hence, the prohibition of negotiation does not preclude the right of the Municipality to request for clarifications, and, if the management fees are very high, to request for change of management fees, after due consultation with the Municipality. The amount to be reimbursed is to be paid on actual expenses incurred at recurrent cost upon presentation of receipts and therefore is not subject to negotiations.

It must be acknowledged that, if the Municipality wants to define ceilings for unit prices of certain amounts to be reimbursed (like travel or hotel rates), they should indicate the maximum levels of those rates in the Request for Proposal or define per item in the Request for Proposal.

In the case where the negotiations fail to result in an acceptable contract, the Municipality must terminate the negotiations and invite the next ranked Professional Consultancy Company for negotiations. The Professional Consultant must be informed of the reasons for termination of the negotiations. It must be recognized that as soon as negotiations commence with the next ranked Professional Consultancy Company, the Municipality must not reopen the earlier negotiations.

It is best practice that as soon as the negotiations are successfully completed and the Municipality has issued its no objection to the initialed negotiated contract, the Municipality must promptly notify all other Professional Consultancy Companies on the short list that they were unsuccessful.
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14. Terms and Conditions for the Professional Consultancy Contract

The Municipality must develop and utilize an effective, results and performance driven Standard Form of Contract with minimum changes, acceptable to the Municipality, as necessary to address specific project issues. In the event there are changes then these changes must be introduced only through a Special Conditions of Contract and not by introducing changes in the wording of the General Conditions of Contract included in the Municipality’s Standard Form.

At a minimum the all Professional Consultancy Contracts must contain the following:

a) Defined deliverables/ objectives;

b) The mechanism for frequent monitoring of agreed deliverables/objectives;

c) The transfer of skills methodology;

d) The contract period or term;

e) General terms and conditions of contracts;

f) Dispute resolutions process;

g) The notice period required by either party to terminate contract;

h) The agreed rates of remuneration or fixed price;

i) The frequency of payment; and

j) The method of payment.
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15. Payments made to Professional Consultants

The payment made to consultants appointed on a contractual basis shall be negotiate in accordance with the following:

a) Hourly Rates stipulated as per the professional body, to which that Professional Consultant is a member;

b) Hourly Rates as stipulated by the Office of the Auditor General for auditing and financial assignments;

c) Hourly Rates for Consultants as issued by the Department of Public Service and Administration; and

d) Hourly Rates determine to be fair and equitable by the Accounting Officer, as agreed with contracting party.
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16. Rejection of all proposals and Re-invitation

The Municipality can reject all proposals, only if all proposals are non-responsive because they present major deficiencies in complying with the Terms of Reference or if they involve recurrent costs that is substantially higher than the original estimate. In the latter case, the Municipality must decide on the feasibility of increasing the budget, or scaling down the scope of services.

If, the Municipality rejects or cancels all proposals and re-invites, the Professional Consultancy Companies, must be notified, indicating the reasons for rejection all proposals and re-advertisement. The Municipality must obtain a “no objection” response within 7 days, before proceeding with the new process or re-invites.
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17. Publication of the awarded contract

The Municipality, immediately after the award of contract, must publish on its Municipal Website, and any other medium, the following information, namely

1. The names of all Professional Consultants who submitted proposals;

2. The technical points assigned to each consultant;

3. The evaluated prices of each Professional Consultant;

4. The final point ranking of the Professional Consultants;

5. The name of the winning consultant and the price, duration, and summary scope of the contract. The same information must be sent to all Professional Consultants who have submitted proposals.

6. The period for objections where necessary.
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18. Important Provision and Practices

18.1.
Conflict of Interest

Professional Consultants are requested to provide professional, objective and impartial advice and at all time hold the client’s interest’s paramount, without any consideration for future work and strictly avoid conflicts with other assignments or their own corporate interests.

Professional Consultants, should not be hired, where potential conflict of interest may exist, whereby their current or prior obligations may place them in a position of not carrying out the project or assignment in the best interest of the Municipality.

As circumstances change constantly, it will be in the best interest of the Municipality that for every tender proposal or quotation request, that a new MBD 4 form is signed and submitted by the potential Professional Consultant.

18.2.
Fraud and Corruption

The Municipality must take all reasonable steps to ensure that the highest standard of ethics is practice during selection process, and that no corrupt, fraudulent and collusive practices are tolerated.

The Municipality, must abide by its Fraud Prevention Plan, and report all Fraud and Corruption to the Accounting Officer or relevant statutory body.
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Annexure A

Pro-forma “GAPS Analysis” Report

	Department or
	

	Function
	<Main Department E.g. Corporate Services>

	Date
	<Date report was compiled>

	Name of Official
	<Name of person compiling the report>

	Designation
	<Title of Report Compiler>

	
	

	Process Name
	<Insert the Process which analysis is being conducted e.g. Revenue

	
	Management>

	
	

	
	

	GAP
	<Title of identified GAP>

	
	

	GAP Analysis
	

	
	<Detail the GAP found, the risk etc>

	
	

	Information used to
	

	determine GAP
	

	
	<Detail what information or documents was used to identify the GAP

	
	

	GAP Resolution
	

	Strategy
	

	
	< Detail the required solution>
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	Can the GAP be
	

	resolved in-house
	< capture the desired action>

	
	

	if no
	

	
	< capture the required action>

	
	

	Terms of Reference
	

	(TOR)
	

	
	<Capture the TOR for SCM process>

	Budget
	

	Requirements
	<Capture financial implications>

	HOD
	

	Comments/Approval
	

	
	< comments of the HOD i.e. in terms of approval>

	Signature
	<HOD to Sign>

	
	

	
	

	Municipal Manager
	

	Comments/Approval
	

	
	< comments of the MM i.e. in terms of approval>

	
	

	Signature
	<HOD to Sign>
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